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ORDER

PER N.K. BILLAIYA, AM:

This appeal by the revenue is preferred against the order of
the CIT(A)-3, New Delhi dated 10.07.2019 pertaining for
AY.2016-17.

2. The solitary grievance of the revenue is that the CIT(A) erred
in deleting the addition of Rs.1,80,81,279/- made by the AO u/s.

36(1) (va) of the Act.



3. Briefly stated the facts of the case are that during the
assessment proceedings and on perusal of the audit report in

form No.3CD the AO noticed that the default in the deposit of

Provident Fund and ESI as under :-
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Total 1.80,81,279/-

4. Noticing the aforementioned default the AO made the

addition of Rs.1,80,81,279/-.

5.

contended that though there is a delay in payment of PF/ ESI but

Assessee agitated the matter before the CIT(A) and strongly




the same has been paid before filing the return of income. After
verifying the details the CIT(A) was convinced with the contention
of the assessee.

6. The Assessee has deposited employees contribution to PF
well before the filing of return of income. Drawing support from
the decision of the Hon’ble Delhi High Court in the case of CIT Vs.
AIMIL Limited 321 ITR 508 the CIT(A) deleted the impugned
addition.

7. Before us the DR strongly supported the findings of the AO
and the Counsel relied upon the decision of the CIT(A).

8. We have carefully perused the orders of the authorities
below. The undisputed fact is that the assessee has made the
payments before filing the return of income. The facts under
consideration are in pari materia, the same is considered by the
Hon’ble Delhi High Court in the case of AIMIL Limited (supra) and
since the CIT(A) has followed the decision of the Hon’ble
Jurisdictional High Court, we decline to interfere with the
findings of the CIT(A). The Appeal filed by the revenue is

accordingly dismissed.



9. Decision announced in the open court on 22.06.2022.
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